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Final rlesding 


for Dr. Wilhelm Frick 
prosented by the Defense Counsel, Dr. Otto Pennoenbeeker, Attornoyeot-lew 


Mre Prosident, Gentlemen of the Tribunal: 


The prosecution has charged defendant Frick with criminal 


nctions according to Article 6, items ©, b, end c of tho St-tubo, 


I should like first to examine the question whether Art 6 of 
the Statute, with the series of penal cases contained therein, is to 
be considered as the authoritative criterion of the actual penel law 
which shall staté, in a manner irrevocably binding for the Tribunal, 
those actions thet are to be rogerded as criminal, or whether Arte 6 
of the Statute concerns a rule of procedure defining the competence of 
this Tribunal for specific situstions, 


This latter concopt has been implied in the prosecution's exposition 


' the cease by Sir Hartley - Shaweross'2) remark that Art. 6 fills a cap 


international penal procedure but thet the =ctuel penal law to bo 
the defend-hts hes elready been previonsly standardized 


itive lews,  Xquelly to the point is Fert II of the Statute, 


ing with Art. © end entitled: “Competence and general principles!, 


4 


nay be inferred therefrom thet Art, 6 purports to establish a 


ruling as to the competence of this Tribunal to engage a procecure 


^ 


for specific series of crimes, 


€—————————— 9 


1) Stenographic minutes of 4 Dee 45, forenoon, 


the Cermen text, 
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sinuously 
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arsunent can be decisive in those 
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Final plos2ing for Dr. Wilhelm FRICK, presentei by defense counsel 


Dr. PANNEN-ECKER. 


The prosecution has denied the still rore ferreaching question if it 


would not have been better to repay a person with the same coin and 
not sive the defendants of this trial any poss ity at all to 
defend themselves in en ordered legal procedure. However such an 
attitude, simply to apply the power of the victor on the defendants, 
has purposely not been assumed by the signatory powers for reasons 
presconted in Cetail by the prosecution. ^n the contrary, Sir HARTLEY- 
SHA/0:.88 has appeale*? to thc Tribunal to use in this ; 
I quoto ~ "the unlisputeble basis of international custor', — 
eni of quotation, 
one is to procee in such a nennor, than a trial must 
ensue according to equal principles of lew in roforonee to the 
with which tho cefencant is incrinineted 
as criminal ection for which, according to the 
of internetionel custom, »unishnent is possible. -n 
international principles of law, there shoul be no 
ercwiont if the use of a fundenental law,, 28 18 tho pro 
retroactive low, in its applicotion be nale depenient on whether 
or not the Cefendents concerned then 
m 


fhe decision of the sicnatory powors, 


which have been seriously Weiszhed to subject the coniuct of tho 


Cofoncents to a julicial oeninetion observine all principles of 


international custom, signifios not cnly the adherence to legal 
proce‘ure equippe: with all essurences for fair trial, but this 
sisnatory powers also siznifies the observance of tho 
of a neterislistic zusrentee of justice an? to 


principles belongs the prohibition of retroactive lows. 
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Final Pleading for Dr, Wilhelm FRICK ( Page 4 of orig. ) 


by defense counsel Dr, PANNENBECKER 


In this connectión I should also like to point to the fact that tho 
decrooing of tho retroactive validity of penal laws, when so ordored 
by tho National Socialist sovornment for cortain,,individual cases, aroused 
horror in tho ontiro civilized world: At that timo, tho violation of such 
& principle of law was gonorolly condemned as a deplorable rotrogrossion 
in culture, 
I also abk the Tribunal to bear in mind that ono of tho first measures 
taken by the occupation powers for delivery from National Socialist abuses 
of law, was to declare void any laws instituting retroactive appli- 
cation of the substantive penal code, 
In view of this situation, there exist valid reasons, I believe, which 
arsue that according to its eaption, article 6 of the chart be regarded 
an agreement on the jurisdiction of this tribunal, all the more so as 
the signatory powors have already and with so much emphasis gone on 
rocord for a strict nnd uniform reobservance of tho prohibition against 
retroactive penal laws, 
On the basis of such an interpretation, whereby article 6 establishes the 
jurisdiction of this tribunal, it is up to the tribunal, through its own 
decision not only to determine whether the charges on which the indictment 
is based are substantiated, but also to rule on the legal question as to 
whether, for the facts ewtablishcd in each case by the prosecution, 
substantive criminal low provides n law which makes punishment possible, 
To rovert in this way to provisions of substantive criminal law in 
existence at the time the jas was committed does not mean it would be 

i 
impossible for this tribunal/onll the accused, to account for offenses 
which are punishable undor all circumstances, There are, however, a 
number of restrictions resulting from this which in the opinion of the 
dofouse, however, it would be better to accept rathor than to 


violato 
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Fin^l Plesdinz for Dr. Wilhelm FRICK ( Page 5 of orig. ) 


by defense counsel Dr. PANTENBECKER 


a principle so essential to a just procedure as is the prohibition 
nzrinst retroactivity in criminal laws, 
I m» therefore of the opinion thot it is entircly possible and not 
inconsistont with the need for a just expiation for actual war crimes to 
intcrprot article 6 according to its caption as an 
jurisdiction be thás court to try criminal cases but not as ^ new kind of 
substantive criminal lav, 
Prococding from this interpretetion of the chartor there ariscs the need 
for a discussion on how tho indictment 4a to be construed with respect to 
the conspiracy charged theroin.This construction is based on the legal concept 
of AnclowAmerican law whieh detormines the responsibility of a plurality of 
persone differently, and in a moro far-reaching way, than the German penal 
which eonteins the principles of law to which the accused wore subject 
time when thoy committed the deed, The German penal code also provides 
hot a person can be held ré sponsible for offenses committed by others when 
he participated in a common plan which was later carricd out by othors, 
But the Gorman penal code places decisive weight on determining tho extent 
to wniich the acts committed at a later date correspond to the common plan, 
erines 
ce in tho sericus/which are being prosecuted before this court tho determ 
ination of the form of guilt in the original plan is necessary to make it 
punishable, leter acts of commission by others can bo charged against a 
which the 
defendant only to the extent to which they corrosponded to arrangenents to / 
A defendant 
defendant’ deliberately agrecd.who perticipated in certain plans can not bo 


held responsible 





VIN W 


1245 - 0007 


Final Pleading for Dr. Wilhelm FRICK ( Page 6 of orig. ) 


by defense counsel Dr, PANNENBFCITR 


for subsequent plans of a widor scope,or for acts of commission which far 
excccded. the original plans without his cooperntion,. 
Responsibility for subscquont plans and acts of commission can bo established 
accordins; to Gorman law only if it cen be proved that the defendant, who 
self did nct participate in these subsequent plans and actions, ^t the 
iro of his original particip^tion recognized and approved this manner 
of development and execution and that, in other words, he doliberatoly 
encouraged it. 
To rovert t tho exemplo of the prosecutions 
participates in the plon for robbing a bank is responsible if this 


nrried ut even though he dees net personally participate in the 
on t the sone time become puilty of premediatod 
netivo members subscquently end without his participation dicuss murdering 
of the menbers shoot one of the ru^rds without 
prior agrooment becnuse the latter hes caught him in tho act. 
Nobody enn be convicted of premedinted murder if he did nct participate in 
plan to commit murder uness it enn be proven thot when he participated 
^n for rob*inz;tho bonk such killing cf a cuorà was alrondy 
on&aidor^ti n and thet in spite of this he approved the plan for 
robbery in that case he, too, would, have deliberately contributed 
murder, In other word, accordins to the provisions 
^l low there dtes not exist a linbility for so-cenlled exco 
nuocinte cuprits or for an unforeseen development of plans not 


orisin lly conceived on such a wide scope, 80 that a more far-reaching 


interpret tion in line with 
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Final Plenàing for Dr, Wilhelm FRICK ( Page 7 of orig. ) 


MITAT ATUM 


by defense counsel Dr, PANNENSECIOR 


the concept of "conspira¢y" in Anglo-American law, which at tho time 
when the accused committed their deed did not exist, would violate 
the principle which prohibite retroactive application of penal laws. 
The charter does not compel the interpretation that a defendant 


ble »lso for such acts of commission ^s sc. the monsure of 


his participation in the common plans, The wording of the charter "in the exe- 


cution of a common plan "does not contradict the interpretation 


that thc charter establishes responsibility for acts of commission which 


of the plan discussed. 


continued on page 8 
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Final pleading for Dr. Wilhelm Frick submitted by Dr, Pannenbecker, 


I should like now to refer to the separate groups of crimes charged 


against the defendant Frick and namely first, the assortion of the 


prosocution that the defendant participated in the planning and preparation 


of wars of aggression, With regard to the problem, as to whethor a war of 
eg;rossion is a criminal offense according to the concopts of law for tho 
period in question, I refor, in order to evoid repetitions, to tho statcments 
of Prof8ssor JAHRSIS, with which, in tho namo of tho defendant Frick, I 


complotoly acroo, 


In virtue of thoso convincing statomonts, thoro is only onc 
possibility of punishing cooperation in a wer of aggression as a criminal 
offonso that can be porpotr-tod by single persons, if, nemely, in 
opposition to tho statononts of Sir Hartloy—Shaweross, tho chartor is 
applied as a rulo of substentivo penal law, whish hes for tho first timo, 
formulated with rotrosctivo effect thet a war of aggression is a criminal 
offense by individual persons. Considering the other interpretation, which 
ropgerds article 6 of the Charter as a procecurel rogulation on jurisdiction 
of this court, the defonso holds tht the deduction is cogent that tho 
court is indood dedared competent to judge offenses against peaco, but that 
so far a criminal Guilt of tho individual defendants is not provor, bocouso 
ono condition for this is lacking, nemely, the possibility of establishing 
thet tho dofondents havo offended against a principle of generally ralid 
international custom or national law which characterised the wer of 
aggression at tho time of their act and doclered it punisheble as a crimo 
of which a singlo individual could be guilty. For tho statesmen during 
tho poriod botweon the two world wars nogloctod to establish adeque.teo 


measures of gonorel validity» 
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Final ploading for Dr. Wilhelm Frick submitted by Dr. Fennobeekor, 


by which 4% would haye been mace clear that anybody who after tho first 
eyful eleu£thor of nations orgenizod second world wer would yun about 
with a rope around his neck. 

Tho eorrosnonding etetónonts of the prosecution that such rulos 
of intornationel lew are nocoss^ry, are ebosutcly compelling, bat tho 


feet eanrot be ovcrlookod thet euch rulos, howover, wore not crcatod 


A missing rule of law cennot be subsequently cut out for a 
end  ronlerod by a order of proecdure or by the sontonce 
of a court, whose task 4e to apply the cenoral law, but not to create 
for a single speciel cese, I shell naw turn to tho actual statements 
of tho prosontion coneorning a participation by tho defondant Frick 


in the planning end proparation of wars, of agercssion, 


The prosceution soos such en retivity in Frick's oerliost ^ 
cooperetion with tho Ferty which ho eontinuod until tho yoer 1933, 
in ordor to bring Hitlor to power, 
Tho prosceution anpreises in a similear way tho eubsaquont activity 
Frick eftor tho taking over of tho govornmont by Hitler, whon ho worked 
;¢ tho powor of tho Perty and its loader through measures 
domestic policy especially by his perticinetion to tho logal noasurcs, 
which en armed foreo (Wohrnecht) wer created, aceinst tho stipulations 
tho Trosty of Vorseillos, and finally his collaboration in moasures 
which diroet preneretions wore rede in caso of ware 
irocoodinc from tho interpretetion that only a doliboreto 


participation of tho defondent 
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Final pleading for Dr. Wilholm Frick submitted by Dr. Pennonbecker, 


o proparetion of a wer of ageression is of penal importance, I 
nall now enter upon the question as to whether the prosecution has 
proved thet the defendent rocoguized his by collaboration in tho 
adyancomont of the Perty end its eine as a preparation for war, end wentod 
it to bo so, snd therefore doliberstely helped to bring about wer 
1insolf,. 
In this connection tho prosecution hes stated that Hitlor end 
his Perty from the vory beginning openly pursued the aim of bringing 
about e chango in the foreign politicel situation of Gorrany, by moans 
Of ware 
On the basis of this statement the prosecution has dcclerod that 
rectal proof is necessary thet cech of tho defondan in working 
for “itlor end his tarty, ^180 inowingly collaborsted in tho prorperetion 
Lone 
Hitlor end his Party had from the beginning plenned 
. wer of seecrossion, the prosecution refers to tho Party progrer, which 
onc of its erins, the abolition of tho Treaty of Vorsaillos, 
h not ono word, howovor, is it seid in tho Party program that this 


^ 


should bo achieved by force of arms, 

From tho rarty program, however, as well as it hes 2pro-rod, 
anong othors, from tho tostizory of tho dofondant von Noureth, there 
is nothing to prove en intontion existing from the very berinning to 
wese e wer of agrrossion, Nothing difforont is found in the officiel 
pubdliceticns of tho Party from the time of Hitler's a assumption of the 
&ovornnont, 

As tho Very did not, on the basis of its officiel publications, 
rovoel tho intontion to compel the revisi&n of tho Treaty of Vorseillos 
by forco of arms, it was therefore, ever boforo 1933 permitted 
outside tho territory of tho Roich, as in tho year 1930 in Danzig with 
tho assent of the Eigh Commissioner of tho Leaguo of Nations and of 


tho Polish rrosidont, 
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Finalple.ding for Dr. Wilhelm FRICK, submitted by defense counsel Dr, 


PANNENBECKER 


Since the time of his assumption of power on January 30th 1933 
HITLER as responsible head of the Government, took a quite un- 


eguivocal attitude in regard to the ways and aims of his foreign 


policy, whether in official speeches end discourses or in private 


Unehsngingly and upon every occasion he has, since his access to 
vpower, stressed his unconditional will for peace and his abhorrence of 


war, and he always defended this attitude with convincing reasons. 


He repeated again and again that he intended to obtain certain revisions 


of the Versailles treaty by peaceful means only, 

I noed not repeat tho apposite quotations from HITLER's speeches, which 

already have been submitted by the prosccution, to prove to what 

extent HITLER deccived the world and the »coplo he ruled by his pesce 

speeches, which were repeatedly supportcd by a peal of church bells 

to increase their cffectivencss. 

And the world, including the German people has taken seriously these 
which he, as responsible Governient chicf, made again and 

again. 

Warning voices which at an carly stage becane convinced thet HITLER 

wanted war romained, however, a hopeless minority throughout the 

world, 

The Prosecution has repeatedly stressed this world belief which took 

HITIER's assertions of peaceful intentions seriously, and the best 

proof of this peace delusion of cven the foreign statesmen who also 

knew the Party's program, lics certainly in the fact that these 

statesmen neglected to such a great extent to create defensive 

armaments against HITLER's war of aggressio Nobody in Germany 

and in the world who was not directly initi-tod into HITLER's most 


secret plans seriously belicved in it. 
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Final pleading for Dr. Wilheim FRICK, submitted by Defense Counsel 


Dr. PANNENBECKIR. 


for Reich Administration as it was cr 
of 4 Sept 1938 which was delegated to the defendant FRICK on the 


of his position as Reich Minister of the Interior. 


This position meant the coor ed establishment of the entire 


} 


adninistration for According to documents 
which have been submitted to the Tribunal, it may have b het HITLER 


he war at the tine when he instigeted, 


was able to recognize the aggressive intentio 

itself dndifrom its preliminary work or from other 

information which were communicated to him at that 

The law itself does not allow the recognition of 

use it as an instrument of preparation for war of aggression in the 

The kind of tesks which were given to the defendcent FRIC! 

as Plenipotentiary General for Reich Administration had to do 

with the concentration on the domestic administration of Germany in case 
of a possible war or of a. threat of war. 


The mode of expre 


on of the law is such that it speaks only about 
the defense of the Reich in 


defense" and : 
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Final pleading for Dr. Wilhelm FRICK submitted by the Defense Counsel 


Dr. PANNENBECKER 


occurence cort^in mea (s must be t-kon, 
On the other hand the law does not indicate by any hint that HITLER 
himself planned to bring about 2 wor and according to 


discussed principle of HITLER - not to divulge his plans 


anyone than the respective person had to know for 


which principle was strictly adhered to ev 
collaboraters - it should not be 

Ministry of Intcrior 
anything else was communicated than the requirement to take precautionary 


measures = by means of concentration of powers of 


ible 


tration of the country =- against the poss 
territory 
It is not necessary for me to state in deta 


cannot be icred as premiditated preparation for a wa 

when the former is declared cssential to the competent agencies 

the domestic administration for the defense of the Reich against the 
threatened attack by another statc, which HITLER understood to fcign 
very cleverly for all those who did not need to recognize his scerct 
plans and who nevertheless should understond his armament and the 
organization of the state ordered him for case of war, 

I will deal now very shortly with some further documents which have 

as their object tho activity of the defendant FRICK as Plenipotentiary 
Goncr2l for Reich Administration, 

FRICK spoke in his speech on 7 Merch 1940 about this position - Docuncnt 
2608 PS, USA Exhibit No. 714 - znd stated that the planned preparation 
of the administration for the possible cvont of a war has been made 
during the peace by tho appoint:zcnt a Plenipotentiary Goncr^l for 


Reich Administration, 
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Dre PA. SNBECKEE 


This speech therefore merely confirms that wnich is elready revealed by 

the text of the le 

The same applies to Document 2986 PS - USA Exnibit No. 409 =, an affidavit 

by the defendant to the same effect. 

Neither is, therefore, according to this lew, tne position of the General 

Plenipotentiary for the Reich Administration as combined with the appointment 

of a Generel Plenipotentiary for Economy and the function of the Chief of 

the OKW, susceptible of reference es a "Triumvirate" holding governmental 

euthority in Gernanye 

Nothing hes ever been known either inside utside Germany of e government 
, Triumvirate and witness LAZMERS too has referred to tho strictly 


subordinate tasks performed by these persons by virtue of orders received, 
wiich had nothing to do with the preparation of a wer of a 

Another field of activity of the defendant is likewise texod 

prosecution as participation in preparsetion for a 

FRICK's work for the "Association for Maintaining 

I ei referring to Documents FRICK Exhibit No.'4 and 

submitted as - GB 262 -. 


Both documents reveal that FRICK supported the seid association and aided 


its cultural efforts as a union for the promotion of German cultural 


reletions abroad. 


It cannot, however, be gathered from the documents that FRICK extended 
*3 


any activity whatsoever for tho furtherance of the aims of a so-called 


Column" abroad. 
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Final Pleading for Dr. Wilhelm FRICK, 


submitted by the Defense Counsel Dr. PANNENEECKER. 


Another document, from waich the prosecution gathered tae approval of the 
policy of the aggressive war by FRICK, is the affidavit of MESSIRSMITH, - 
2385 PS - USA Exhibit io. 68 

This affifavit has been charscterized by several defendants as incorrect 
end the defendant SC=ACHT in particular demonstrated at his examination 
that in essential points it cannot be correct at all 

Zhe prosecution has not been able to subject the 

examinatione 

I raise a protest for FRICK against ony use of tho Affidev 

nore so es an additional clarifying questioning of th 


written questionnaires only led to the result that the witness 


d giving concrete answers to the questions 


in the guestionneires snow plainly enough that 
ne 

concrete declaration at all and that obviously was considerably 
deceived by his memory in his Affidavit. 
This may be due to his old age. 
I do not believe that his affidavit, which hag been refuted in essential 
points, can be used for passing legal judgment. 
As to the point to be esta od by i >, that is whether the 
defendant FRICK participated in corscious preparation for war of aggression, 
the prosecution submitted a further document A |3à Exhil No. 428. 
From this document it is seen that the Reich Ministry of the Interior is 
supposed to have given a directive in the year 1933, that offic 
ions are not to be drawn up in a form, which might enable people abroad to 


infer 
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en infrection cf the Versailles T>caty from the publication. 


This document does not reveal. whether actual treaty violations 
were to be mas 
of avoiding the eppoerenco of tro-ty violations, The seme problon 
exists for Document - 1350 PS —- USA Exhibit Nr, 742. This is 
ninutos of a conference botwoon the Steff of tho Sude (Storm Troop 
ənd the Roich Defense Minister, who proposed to tho SA in the year 


1933 to have tho budcc£sry funds of the Reich designated by the Reich 


Ministry of the Interior for tho military training of the Sås 


The document does not throw eny light upon the attitude of tho 


Roich Ministry of tho Interior towards this proposal end if th 


accepted 87mo, is acein would have proved only that tho É 


Ministry of the Interior furthered tho Pestjoretion of tho Wohrmecl 


a fact which, moroover, is alroady proved. 


Thus, 211 those documents do not furnish proff that tho defcaden 
Frick recognized as e prop ration for wer of aggrossion 


ordered by Hitler es necessrry for the defense of the Reich, 
M J 


Continued Page 22 
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Final Pleading for Dr. Wilhelm FRICK, presented by the Defense 
Counsel Dr. PANNENSECKER, 
During the war, in the yoar 1941, a few days before the start of the 
war with the Soviet Union, a conference certainly took place between 
the defendant R SENJERG and representatives of the ministries 
concerning measures in case of a possible occupation of territorios 
cf the Sovict Union. 
This is shown in document 1°39 PS — USA Exhibit No.146, R SEN EnG!s 
report concerning those discussions in which is stated that nogotiations 


took place with "Reich Ministor FRICK (State Secretary STUCKART)", 


represented in these negotiations by State Secretary STUCART, therefore 
that FRICK did not personally perticipate in the negotiations. 
Since the negotiations took place only a fow days before the beginning 


4 


of the war in the East, it is not proven by the document that FRICK 
himself was informed yet about the negotiations before the beginning of 
the war. which was then, as it is generally known, proclaimed by 


y 
HITLER as a necessary measure of defense against an imminent attack 
ty the Soviet Union. It has been clarified by nunorours proofs in 

this trial how much HITLER kept his true aggressive intentions secret, 
and understood generally how to cover up the true aim of all his 
political measures throughout the years with thousands of convincing 
reasons with which he justified the individual measures of his policy 
of agzression. 

There was a very small circle of assistants which HITLER informed 
about his war plans, but this circle was not selected according to the 
position of the person concerned in the cabinet or according to his 


position in the perty hicrarchy, but exclusively from the vicwpoint 


whether the person concerned hac to know tho ageressive charactor of 


HITLER's general policy or even his detaile” plens of aggression in 


respect to his own tasks in tho framowork of the preparation of tho 


Wale 
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Final Pleading for Dr. Wilhelm FRICK, presented by the Defense Counsel 
Dr, PANNENGECKER. 
~ocumont 826-PS USA Exhibit No.25 shows with what consequence the 
principle of secrecy has been kept, even toward the older mombers 
of the Party and the acministrators of important depa 
Reich Cabinet. 
Whoever, es the Reich Minister of the Interior, had to carry out 
only measures in the framework of the preparation for wer which 
couli have been the same as tasks of a surely cefensive character, 


was not informed concerning HITLER'’s aggressive intention in observance 
L] 

of the latter's principle. 

For this reeson, the presence of the defendant TRICK is not listed in 

even a single one of these secret conferences in which HITLER infornod 

a circlo of selected men about his foreign politicel plans and his 

war aims. HITLER has especially accentuated and given reasons for 


exclusion of the Reich Cebi t as a governuoental body (GREMIUM) in 


&ochanont 826-PS just mentioned. In another record concerning a sin 


conference, Document L 79 — USA Ixhibit No.27, the additional 
is established that no one may be informed about any part of the war 
plens who does not have to know these piens for his tasks directly. 
FRICI's nene is not only missing fron the list of those present in tho 
conferences of HITLER concerning his policy of aggression which took 
placo bofore the war, ! pplies also to the nunvrous 
conforences concerning further wer eins and HITLER's aggressive 
intontione which had been hel luring the war. 

cent FRICK was also not informe’ or included in the work on 
thon concerning the later attacks, es is shown by MITLER'’s locturos 
concerning his piens and the apvropriate lists of those prosente 


WRICK, a truo specialist of conestic slninistratiog who was not 
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considero? competent for nilitary an? foreign political questions, was 
goo. enough for tho ostoblishnont of the civilian sininistretion in 
case of any possible war — according to ZITLER!s opinion - , the 
latter's foreicn -^o1í$ii1€e:1 ani military plens were none of the 
forner's business. 

nd ^ 
However, the prosecution asserts further that the Gofonient FRICKE hac 
determined efter the com uset of foroien territories and after their 
occupation the eaministr: tive policy in the territories and that he 
i8 rosponsiblo for it, «n. the wweseeution consicers this assorted 
activity of the defondert accoriin: to article 6, letter a 
statute as "particpation in the execution of wers of eeerossiont 
According to tho prosentations of te orosccution, ZLIOK is said to 
have oxorcisoài an 'over-ell control! over the occupied. territories, 
cepocielly in his caprcity as chief of' the "Central Agency" for the 
occupied torritoriose 
vn the basis of tho @r-:c funtion, he 1 ^ seid to be rosponsiblo 
for all war crines an crines 57»1nst r nity which heve been committed 
in the occupiol an. incorporate. 
until his rocell als i: ich Hinist 
It is a question of l1c.91 intcr 
adninistration of oco^r iei territories porsucnk to erticle 6, 

statute is to Yc cvaluetod as tho "oxceutden of wars of 

or whether e oririnel erpect enres into consilor tion only u 
vicwpoint of erines aginst the rules of wer or assinet hunenity. It 
appears important to re for the 2ocision of this cuestian that it 
not belone to the tasks of an official of a civil » mAnictration to 
examine, after the conclusion of nilitery opcrations, thethor thoro is a 
question of a legal or illeesl ockupation scoor?inz t^ the stenieras of 
internation law, Such an obliestiom of oxaninetion would nean en 


overburdening for tho denartnent of tho civil acninistretion 298 well as 


mg 


for tho satninistroative ehief 
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whose activity cannot bo desienstod as illegal for the reason that 

the torritory administered by him hei been annexed a short or even 

& long tino ago in violations of the rezuletions of international lawe 

There is no such obligation of exeminetion in the practice of the 

civil ecninistration. 

The statute also dees not force such en interpretation since, uncer 

unlinited interpretation, the military opcretions themselves are to 

be unierstocá unter en execution of wers of aggression, but not the 

later civil sininistretion of conqucre’ territorics. 

The punish:ont of crimes which occured in the zovernnent of the 

occupied territories woul not be mede impossible, through such an 

interpretation. 

In any casc, these crimes ere subject to punishnont es crines -¢einst 

hurenity or egeinst the rules of wer according to the statute. 

In acdcition, it is to be mentioned for which territories in verticuler 

the cefenient FAIOL bears a responsibility. 

These aro first tho territories which were incorporate, accortine the 

national law within the national borders cf the Gerran Reich, which 

are therefore eslled the "incorporated. territorios," 

With the national 1.51 incorporation into the Acich, these territories 

came uncer the sininistrat of the appropriate teich Ministrics for 


the cepartnents of 2onostic eCninistreticn, but only for these, thus 


uncer the suthority of the Reich Hinistry of tho Int -rirr, so thet the 


defendent YRICK'S boers until Aucust 1943 the nationel legal responsibility 
of a minister for the ionostic aininistretion of these territories, 

In thc Lest, this is nestly a question of the territories Vest-Prussia= 
Poson + Lenzig, thus the so-celled incorporate] Lestern territorios 

which bolonge? until the Versailles tresty to the n-tionel entity of 


tho German Reich, 
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In the Hast, tho Menel district reccived tho samo constitutional 
treatment; in the est the Hupen-ic .lmody district and in the Southeast, 
the Sudetenland, 

Furthermore, the country of «austria vas incorporated into the 
nationel union of the Germa 
For ¿11 those torritorics FRICK has e share in the laws 

-ht about by the incorporation, 
usual responsibility of a Minister 
administration of these territories until his dismissal 

For the territory of Bohemia anà Moravia, 

special government of tho protectorate 
eutonomous by the deerce concerning the establishment 
- document 2119-PS - and therefore was not controlled 
Ministry of tho Interiore 

Ii a similer wey, there was an ađministration not dependent on the 
Reich Ministry of the Interior, in the Folish territorics thich have 
b.en collected uni;r the à:signttioa "Gencre] Government" and have been 
put under t jurisdiction of a "Gencrel Governor". Contrary to 

-called "incorporsted sastern territorios", the Reich Ministry of the 
Interior had no right to issuc orders or to take care of administrative 
for the General Government - document 3079-r3 which contains 
concerning the administration of the occupied Polish 
territories 

The seme is proved in numerous other documents, among thom document 

USSR 223, the Frank diary where he states that no Reich central 


are authorized to intervene in the government of his territorye 


PIU 
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&.plios to all other occupied territories for which a 
Special administration was established under any logal form, 


tig 

These seperate administrations vcro not dependent on the correspon 
ing administrative ministries in the Reich at any given time, but they 
Were under the jurisdiction of the administrative 
ing territorios, at any given time, and he himself was directly undor 
Hitler's jurisdiction. 

This applies- to siar j ies tho 
entire administration 
Minister for the Occupiod Eastern Territorios. 

Norway, where a Reich Commicsioncr ves appoint: 
way a Reich Commissioner was appointed for the Nethere 
independent from thc Reich Ministry of tho Interior 

was directly under Hitler's jurisdiction. 

In Luxembourg, in the sace and in Lorraine there were also 
chiefs of the I tions who were not dépendent on the Reich 
Ministry of the Interior, whi here was a military adiinistretion in 
Belgium and Northern France which also not dependent on the Hoich Ministr 
of the Interior. 

In the séme manner the administrative chiefs of the territorios 
which were accupied in the Southcast of Surope were completely independe: 
from the Reich Ministry o nteric For a part of the occupied 
territories there is nov, in the &jpropriate decree concerning the creati 
of a seperate civil administration, the ordcr that the Reich Minister of 
the Interior is appointed as the central agency, and from this formulatic 
the prosecution has deducted e responsibility of defendant FRICK for the 


edministretion of all occupied territorios, 
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is stated in the indictment, 
The actual tasks of the central cgency result from the order concerne 


ing the establishment of a central agency for Norway - document 3082=PS - 
3 > 


or No. 2l in the Frick document booke The witness Dp, LILERS has given 


a further explanation of the tasks, t that time, itc 

tcsk of the eentrcl agency to put personnel at the disposal of 

of the civil administrations in the occupied territorics, if requested, 
Therefore, if a civil officicl was needed for any district, the administra 


tion of the district concerned turned to the ntrcl egency in the sci 


Ministry of the Interior which thon put any official from the Reich at the 
disposcl of the chief of the ci: .1 admii rati th Reich «iinistry of 
the Interior was especially suited for this, since it had at its 
numerous officials of tho domestic administration in Gcormanye 

But the transfer of one official from the own department to another 
office which alone gives its orders to the officiel from this moment on, 

sstehLish responsibility for the further ectivity of this official 

in his new depertment for which the Reich Ministry of the Interior could 


issue no orders whetsocvor.e 4n oxenplo: If tho Minister of Justice lets 
the Forcign Minister have ono of his officials naturally only tu 
Minister has the responsibility for the further activity of this o 

and not tho Minister of Justice who has released the official. This 
activity of the central cgency therefore does not justify the assumption 
of a responsibility for the administration of the occupied territorics 
FRICK, 

The requisitioning d officials for the occupied territorics 

tratcd in the Reich Ministry of the Interior, that is, cs the cxamination 
of the witness L.MMERS hag proven, tho =- I quote from the just 
document 3082-PS - ; "unifiod cooperation of the supreme Reich 
with cach other cnd with the Reich Commissioner which is to be 


into unison with tho nceds of Norwaye" - 
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End of the quotation. 

Accordingly, the hearing of evidence for defendants ROSENBERG, FRANK 
and SEYSS-INQUART, who functioned as chiefs of civil administrations in 
the occupied territories, has not, on any single occasion, revealed 
any cooperation of any kind with defendant FRICK either in his capacity 
of Reich Minister of the Interiør or of Director of tho Central Office 
in this Ministry 

Now, the prosecution has referred to several documents in ordor to prove 
that defendant FRICK exercised extensive control over all occupied 
territories. 

Actually, however, those documents as I have just demonstrated reveal 
no more extensive administrative activity. Document 3304 PS evidences 
administrative activity for the annexed Eastern territorics. 

This coincides with my statoment of the case, that the annexed Eastern 
torritorios for their intcrnal administration were subject to tho 
Roich Ministry of the Interior by virtue of thoir constitutional 
annexation to the Union of nations of the Gorman Xoich. 

The document, however, boars no roforonco to tho ad. nistration of the 
Eastern occupied torritorios, i.e., the Government General, of to the 
occupiod Soviot-hussian territories. 

Tho othor document submitted, 1039 PS-USA Exhibit No 146 — ovidencos 
tho transfer of administrative personnel from the department of tho 
Reich Ministry of tho Intorior to the Reich Minister for occupied 


Territories, a typical task 


i N00 
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of the Central Head quarters, which I have already discussed. The 
prosscution has submitted further documents which reveal that tho heich 
Ministry of the Interior had a hand in the bestowal of German citizen- 
ship upon so-called "racial Germans". 

Neither does this circumstance, however, evidence any administrative 
authority of defendant FRICK for the occuvdiod territorios but merely 

a typical activity of a Minister of the Interior, whose dspartmont is 


competent for the gencral rogulations concerning German citizenship, 
where 

including casas / persons living outside the Reich territory are in- 

volved. 

Neither, therefore, can this activity of the Minister of the Interior 


affecting specific persons in tho occupied torritorios, evidenco an 
-ministrative policy and a general resvonsibility of defen- 

Gant FAIOX for the administration of the occupied torritorios. 
In particular, in the occupisd territories not annexed to tho 

K hed no authority or competence whatsoever in 
of tasks of the police. 
LITLXR directly comuissioned HIMMLER to carry out the police work in the 
Occuvicd territories. liefercence can be me this resvect to 


1997 PS - SA Exhibit No 319 - HITLER!s decree concerning police safe- 


guardsof tho Hastorn territories, for which HIMMLER was directly counis- 


same is revealed by Document 44 — USA Exhibit No 135 - a 
of the OXW, dated 13 March 1941, to the effect thet the Reichsfuchreor SS 
in the occupied Eastern territories is charged with cortain duties regar- 
the execution of which he acts independantly and on his own rospon- 
sibility. 
It is not any different with the police tasks in tho other occupied terri- 
tories, which at times were assigned cither to the Reichsfuchror 


or to the SS and police chiefs who, I repeat, were exclusively under the 


H1245 — 0031 


discipline of HIMMLER, but were however, in many e2ses, 
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actually classified in the range of activity of tho civil administration 

involved, the Governor General in Poland for instanco. Compare 
che excerpt from FRarxK's Diary entered in tho FRICK Document Book under 

also USKR No. 223, 

case, thorofcre, wore police tasks in tho occupiod territories 
undor defendant TRICK's jurisdiction. 
Conscauently, dofondent TRICK bears no resvonsibility for crir 
tho laws of war and against humanity in the occupied territories, 
he could neither order crimes nor prevent then. 
For the territory of the Gorman Reich, I must now oxrino 
tho prosecution as to the responsibility of defendant FRICK for all the 

sasures of the police, including tho Gestapo, as well as for tho estab- 
ration of concentration crips. 
rofor to the documents submitte 
hat the Police, including the 
concern of the individual Laender within the Reich, 
Bavaria etc. 
Accordingly, in Prussia, the Secret State Polico (Ge . sapo) 
concentration corps were established and administered by GOZRIEG in his 
capacity as Prussian Minister of tho Interior, The tasks of tho poli- 
tical police were then transferred by & Prussian law dated 30 | ovosber 
to the office of the Prussian prime minister, which w2s also 

mansged by GORING, so that when the offices of Reich and Prussian 
Minister of tho Interior were merged in S we 1934, FRICX did not 
assume voliticel police duties i sis 286 r od much 


moze incumbent vpon GOZRIIG, 
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sinil-r regulation prevailed in the ether Lands where BRIMMLERH was 
epadually apoointed Special Deputy for Political Police. 
Durin: this period, the Xeich Minister of the Interior had only the 
right of so-called "Reich supervisicn" over tho Lands, which PZIOK 
cf general instructions end leacl ordi- 
point where PIC, 
any influence cn thea affa 
concentration camps. 
ise of this possibility, in accordance with his besic 
attitude cs confirmed by witness & ISEVIUS, to prevent end repress 
tho political volice insof+r as this wes in his 
wor undor the circumstances prevailing then. 
endeavoured, by the onactment of provisions of law and procedure 
to rostrict the arbitrary practices of tho political polic 
atese 


roferring to Document 779 PS submitted by me 


fhis is a docroo dated 12 Avril 1944, containing such rostrictivo dis- 
positions under the descriptivo preamble, which I quote: "In order to 
countersct abuso occuring in application of protective custody..." 
“nd quoto. 
followed by directives to the stete governments forbidding 

the apolication of preventive custody in numerous eg in which it 
had until heen improperly applicd by the Gestapo. 

In this struggle of PRICK 2 inst arbitrary actions of the Lacnder 
political police the latter were of course the more lonewinded for 

they were under the direction of Gooring and Fimmler, of wnon the 
"bureaucrat" TRICK - es HITLER disdainfully eatled hin - could not come 


within an ace as regards influence w th the Party and State. 
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For that reason the Political Police of tho Lacnder in its practice 
frequently disregarded FRICK's legal ordinances, As long as there 
was reason to hope that through his intervention the wild practice 
the Political Police of the Laender could be directed into orderly 
channels and according to legal prescriptions, FRICK did not stand 
by idly. 
I refer to document - 775 PS, FRICK exhibit No. 9 - a memorandum from 
FRICK to HITLER - which clearly and unequivocally 
correct name, mentioning legal insecurity, unrest and ombittormont, 
and severely criticizing the Political Police of the Laender because of 
misuse o he rig o order custody in individual cases, 
In his testimony the witn GISEVIUS refers to an additional 
memorandum which he himself drew up fo: ICK as a further 

restrain and legally control through severe sm and suggest 
the arbitrary prac eo he Politicla Police of c Lacnder, 
None of these 2ttempts was of avail because FRICK's political influence 
was too insignificant and because he could no sert himself against 
GOERING and HIMMLER and - a thing which at the time could not yet 


^ 


become clear to FRICK =- because thc actice of GOERING and HIMMLER 
as essentially in harmony with what HITLER actually wanted himscif. 
Therefore, tho documents submitted by the prosccubion, taken in 
conjunction with the evidence o.fered by the defense show that in 
domain of the Political Police and in ordering custody, FRICK had : 


\ 


certain compotency at a time when Police service still was a task 


entrusted to the individual states. However, this evidence also 


shows that during tnat time FRICK's jurisdiction was very limited and 
it further shows that FRICK, acting within the bounds of his competcncy 
became active only in order to take steps against the terror 


actions of the Gestapo through general 
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instructions and through repeated complaints individual cases so 
that the conclusion is not jistified that FRICK in any way positively 
participated in the Gostapo!: asures of terror and compulsion. 
The legal situ-tio: congu a8 Later time, 
1th HITIEP's decree of 17 June 19 document 2073 PS, document 
FRICK No. 35 - police tasks for the entirc Rcich were combined 
raly transferred to HIMMLER whose department was formally 
Ministry of the lor under the title "Reich- 
ror 83 and Chief of the German Police 
erior." 
Question now is whe H sion conferred on FRICK 
Reich Minister 
command or whether ho was given any 
n the Politic 
be practically 
wish and because of his influence on HITLER was appointed Police Chief 
for the entire Reich there < in Germany à Police or 
Sccurit Y mins c pi 
Police through 
Minist 


st p 
Ao26i. 


But HIMMLER wonted to be more than a chief of section in the Ministry 
of tho Interiur. 

Therefore a position entirely novel in German administrative law 

was created for him and his purposes, The entire spher 

of the Police was separated from the rest of tho cetivitics of She 
Ministry of the Interior and HIMMLER's special jurisdiction 


| 


l title of o.fice which as a government office 


i decd ha wrandea Dat nrhftr- ^ a ae 1 1,2 2 4 . 
included the words "Reichftehrer SS", thereby making it possible for 
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HIMMLER by reason of z title of office characterizing him as Reich- 
fuchrer SS, (in other words a party office at highest level) to carry 
out State Police tasks in that capacity giving him apparent independ- 
ence from any instructions issued by a minister of state, 

In order to accentuate further the independence of his office within 
the hierarchy of government agencies HIMMLER was given the right, 

from the very beginning to represent Police matters before the Cabinet 
on his own responsibility, just like a Reich Minister = which is also 
brought out in thc decree covering his appointment - 2073-PS, 

This decrce is a prize sample for overlapping of competencies = some- 
thing which HITLER favored so very much in his government system, 
HIMMLER was part of the Ministry of the Interior ond as a functionary 
of the Ministry of the Interior, was formally bound to abide by instruction: 
of the Minister. However, he also was on independent Police chief with 
the right to represent before the Cabinct on his own responsibility 
matters pertaining to the Police, thus eliminating FRICK. 

In addition to that, his orders simultaneously carricc the authority 

of à Reichfuchrer SS and FRIGK hei no authority at all to interfere 
with them. 

The actual offocte of this involved arz&nporcnt brought out in even 
stronger measure the towering influence of HIMMLER on HITLER: 

FRICK repeatedly undertook to intervene in behalf of a safeguard of a 
safeguard of a well ordered state apparatus, through overall instructions, 
intended to restrain the arbitrary «cts of the Political Police, 

As lote as 25 January 1938 he tried to curtail admissibility of 
protective custody through 2 decree and in a serios of cases it forbade 


its improper application, 
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I refer to docuwnt 1723 PS - USA Exhibit No. 206 - an extract 
which under No. 36 is in the FRICK docuwnt book, It pronibited 
protective custody in licu of, or in addition to, lega 
forbidding i ction by police 2utnoritios of tho modium or 
lower level and making mand:tory prior hesring cf the accused 
person, He decreed periodical cxamination of continuanre of 
for confinement and on principle forb^do applicstion of protective 
custody against forcigncrs in regard to whom he loft to the police 
only the subhority to expel them from the Reich in case 
cf acts endangering the state. 

easy to object that the Gestapo in practice disregar 


Tar 


these instructions of FRICK end that HIM. L:R 


` 


had maintoined on rbsoluto power by tc à violence, 
This is correct and has been confirmed in detail by e witness 


CISEVIUS, 


The matter of import^nco to me in the defense of FRICK is something 


elses c w that FRICK himself disapproved such ;xbitrery «cts 

and thet he tried to do all in his power to oppose such arbitr'ry 
acts, 

Finally, however, HITLER forbade even this, 

LAMMERS = as confirmed by him 2s witness - that he wis not to conecrn 
himself with police matters, that HIMMLER wis taking better care of 
it and that the Police was doing well in HIMMLER's hands. 

LER finally came to have the Police completely in 
hands: and he also geve outward expression to this, by later droppi 
with HITLER!s consent the qualification in his officisl title 
"in the Ministry for the Interior", simply refcrring to its as 

aq 


"Reichfuehrer SS and Chief of the German Police" which also becomes 


evident from the testimony of LAM ERS, 
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I believe that, 


FRICK's responsibility under criminal lew for the political 
t ay t 
measures is not established by the fact/the entire police 


nas been formally incorporated in the Reich Ministry of tae Interior since 


1 


the year 1936, as it hes been proven that FaICK ninsolf did not participate 
in arbitrary acts, out tried on the contrary to intervene against such 
oitrery prectice with his night, which, however, was by 


sTrm no; 


for the personality and tae influence of HIMMLER with HITLER, 


In order to obtain a just judgement, I request consid 
situation es to conuends end power end not the purely externel circunstence 
formal incorporation of th 1 in the Reich Ministry of 


tno Intorior. 


In this connection, I 


^ 


prosecution to the 


HIMMLER as hief of 


Wey 
sig ned uy 


het the >t we FRICK and EH, as well as the 
relation of both to EITLIR ere sufficiently clear to justify the 
conclusion, thet the appointment of HIMMLER expressed solely 


between HITLER and HIMMLER, which FRICK would have vetoed 


are confronted with the seme problem which applies to so many defendants 
the problem of being one of the formal co-signers of 
S issued by HITLER end which wes also forually signed by the chief of a 
department, although the dupartuent chief hed no meens of exerting influence 


on the oréer and could not have prevented it either, since the order, would 


have save fully into effect, as ə Fuehrer decree. 
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I now have to deel nore fully with several docunents, which have been 
appraised by the prosecution es bearing on actual activity of defendant 
FRICK within the sphere of tasks of the 

dealt with docunent 3304 PS, to which the prosecution 
hes referred in this connection. It concerns an ordinence avout the 
assicnnent of a nisher Police Chief to the Reichstatthalt tor (Reich-Governor 
: territories which are incorporated in the State Union of 


with the ediainistrative structure of tae 


The mentioned decree therefore falls within the frene-work 
general competence, of the Minister of tl 11 or end insofer 
prove a speciel police activity.. 
Morcover, this decree hes nothing to do with any arbitrery 
the Gestapo. 
lins is the decree of 20 September 1936 - Cocunen 
2245 PS ~ concerning the appointment of police-consultants with the 
Prussian provincial eduinistrotions, which wore als subordinate to the 
Reich Ministry of the Interior es offices of the general internal Reich 
adninistretion. 
The assignment of a police consultent to the office of tho 
inistretion in the province is s mecsure of the internal Ri 
inistretion. 
Tois measure, too, had 1 nnection with arbitrary 
Gestapo, and particularly it also does not prove the is 
the defendant to the Gestapo. 
applies to the documents wiica heve been eppreis 
n participation of the defendant in the ostoblisn- 
nistration of concentration camps or 28 en approval of terror 
methods through the Gestapo. 
In the preventation of 22 November 1945, the prosecution roforred 


as proof of approvel of these 
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arrangements by the defendant FRICK. 
I do not have to go any further into the contents of the document. 


It concerns an article of defendant FRANK in the megezine of the academy 


of which FRICK has erroneously been celiea 


be utilized 
for a legal judgment. 
I refer to document 2518 PS, Exnibit No. 235, waich contains en excerpt 
a speech, waich FRICK allegedly made in the year 1927 - but the excerpt 
this speech is taken from a provinciel Social Democrat newspaper, a 
small paper opposed to FRICK, the reporter of which thus nad no authentic 
copy of the speech at his disposal — and we all know what mi 
nisunderstencings are elso contained in sucn 
of which cennot be checked by the jeker himself. 
Thus this document, according to wnich FRICK is ssid to have stated 
that history is written not only with the ballot, but with blood 
is not a reliable source. 
The prosecution further submitted document 1543 PS - U 
Noe 175 9. 
his docusent refers to the conferences concerning the expropriation of 
order to extend the grounds of the Auschwitz concentration campe 
ninistretio: ways competent for expropriatio 
and for this reason, an official frou the Mini y of the Interior wes called 
into the negotiations, who stated however — page 2 of the English translatioi 
was not sutaorized to dispose of reel »roperty. 
any political - police activity 


of the defendant or an ey he prectice of concentration camps. 


ms 
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(Pege 40 of original) 
rinel Ploeding for tho defendant Dr. Wilhelm FRICK, presented by the 


Defense Counsel Dr. PANNENBECKER. 


inblly, the prosecution in this connection pointed out that defendant 


LICK personally visited tho ORANIENBURG end DACHAU concentration caupse 


The defendant does not deny the visit in ORANIENBURG in the year 1938 about 


which witness HOESS testified. 


At that tino, as tness HOESS himself tostifies, the external 
f the camps was het of wilitary training areese In any 
to the caup et that tine could not notice any 

similar crimes, het the visit is not a decisive 


l4 


he concentration camps. 


the DACHAU concentration cep, 


I refer to tho testiuony of GILLHUBER, wno as the constant 
nion of FRICK would hs: ed to know about 


tekon /plecee 


I teke the liberty of pointing out also thet the two other cons ent 
compenions of FRICK have also been mentiones by zo as witnesses, but by the 
cousont of tho prosecution were considered a n sssary by the tribunal 


for tho reeson that one of the companions would o 


Reich Security Main Office. 


I teke the liverty of pointing out the 
wito stated to the court that the Reich 
creation of HIMMLER, who combined in th ice his 
his functions as Reichsfuonrer SS, with which FRICK had no relationship 
of any kind and over which he had even less authority to command. The 


only 
chief of this office wes thus f HIMMLER hiuself, 
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Final pleading for Dr, Wilhelm Frick, presented by defense counsel Dr. 
Fennenbocker 


(Page 41) 
I must go furthor into tho charges which are being made against the defendant 
Frick in respect to the persecution of members of the Jewish race, Trick 
shared in the legal measures, particularly the NUETNBURG Laws, and in ad- 
ministrative measures, which he regarded as an expression of Nationa] Socialist 
race policy, On the other hand there is no proof that Frick hinsclf had 
shared in or had known of the measures of physical extermination which, on 
HITLER'S direct orders, were carried out by HIMMLER and his organizations, 
end were being kept secret from those who themselves had no part in these 
frightful events, Furthermore, in his capacity as Minister of the Interior, 
the defendant is also accused of having mrticipated in the killing of the 


sick and insano,  HITLE R!S basic order is contained in document 630 PS, USA 


exhibit No, 342, This docunent shows that HITLER did not give a corrdésponding 


ordor to some governmental office but- completely outside of the govern= 
mental order system of the Ministries — to two single persons, nmoly BOUHLIR 
and Dr, BRANDT, Contrary to all rules, HITLER did not sign this order himself 
in an official capacity as Fuerher and Reichchanceller, but used personal 
stationery with the heading "ADOLF HITLER", 

Thia shows what the witnoss LAMMERS has confirmed, that HITLER dia not give 
an order for these measures to the Ministry of the Interior or some other 
governnental office, but to two of his Party members, 8s also tho Party 
symbol is the only mark on this stationery, On the other hand the documents 
submitted by the Prose@ution prove that complaints wore made which also 


reached the Ministry of the Interior, 





(page 42) 
presented 
Final pleading for Dr, Wilholn Frick /by defense attorney Dr, Pennenbecker 


but they do not prove that, in contradiction to document 630 PS, FRICK had 
a share in the measures for the killings or that he could havo stopped 
then, 

A fter his Geparture from the Ministry of the Interior, on 20 August 1943 
FRICK was appointed Reichprotector of Bohemia and Moravia, Hore he was 
given an ordér which fron the start was entirely unequivocal in its 
competence, I refer to document 3llj3 PS also as USSR 60 anà No, 29 in 
tho FRICK doeumerttook, further — 1366 PB, submitted by me as FRICK ex 
hibit No, 5a = furthermore the testimony of the witness LAMMERS. The 
office of the Reichprotector was originally the unified representative 

of the Reichpower in the Protectorate, 

In actual practice however, the authoritative power passed more and nore 
to FRANK, the Secretary of State for the Reichprotectorate at that time, 
With the appointment of FRICK in August 1943, through a FUDHRER decree 
which was not made public, the executive authority was now formally trans 
ferrod to FRANK, who from that tine on received tho official title "The 
Gernan Minister of State in Bohemia and Moravia", The Reichprotector, 
retained substantielly the privilege of representation and right of 
Clemency, the inproper use of which by FRICK has neither been maintaincd 
nor proved by tho prosecution, On the othor hand, FRANK, as "German 
Minister of State', according to the above mentioned Fuehrer docroo, 
exerelsed his executive authority directly under HITLER, by whem he had 
been directly appointed, and from whom he received his directions with. 
out FRICK'S intervention, FRICK being in no wav authorized to exercise 
any influence thereon, Considering this state of affairs, a charge 
against the defendant FRICK cannot be derived from docunent 3589 PS + 
USA exhibit No, 720, 

I now cone to the Prosocution!s accusation that FRICKE, by his membership 


of certain organizations, is responsible for certain criminal actions, 


NN 





presented (Page 43) 
Final pleading for Dr, Wilhelm Frick /by defense attorney Dr, Pennerbdeckoer, 


Tho SS was one of these organizations emphasized by tho Prosecution, 

Frick has never been a member of it, 

Simmilarly he was never a General in the SS, as statod by tho Prosecution, 

I might assume this to be merely a mistake on the part of the prosecution, 
In any ense The Prosecution did not submitt proof thereof, 

Frick was likewise never a member of the SA, as shown — probably by mistake- 
in the chart which indicated Frick's membership of various organizations, 
There is no proof of this, 

The Prosecution has charged FRICK wilb being the supreme chief of the 
Gestapo, and therefore desimated hin as its member, on the stroneht of the 
argument that since the appointment of HIMMLM in 1936 as Chief of the 
German Police, the Gestapo has been formally incorporated into the Reich 
Ministry of the Interior, 

But the Gestapo had its own Chief in the person of Himmler, who alone 

issued orders, en? his formal enba dination to the Minister of tho Interior, 
does not necessarily make hin — the Minister of the Interior — a member of 
the organisation which was exclusively under HIMMLZR!S orders, My colleague 
charged with the defense of the Gestapo will also have to deal with tho 
character of this organization, As to tho fofeniant FRICK, I have only tn 
state that he held tho fzrmal position of a Reichsleiter in his character 
of Chairman of the Reichstag fraction of the NSDAP, 

The Reichstag having 1: st its political importance gince 1933, which fact 
needs no further explanation, Frick's position had also practically lost 

its importance and could no longer be compared with the position of a 


Roichsleiter, who administered important political branches, 


QQ 
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Final Pleading for Dr. Vilheln Frick, presented by defense counsel 


Dr. Pannenbecker, 


(Page 44 of orige) 


And finally Frick es Roich Minister was ^ member of the Reich Cebinot, 


Also with roezerd to the character and the authority of this orgenizetion 
I refor prim-rily to the statements which are yot to follow of ny colloasue, 
who has been named defense counsel of this organization. 

I em referring here only to the testimony of Lemmers -nà Gisovius, end 
furthermore to the excorpt from the book of this witness, which I have 
submitted as Exhibit No., 13 as oviüonco for tho position end authority 
which the Reich Cabinet maintained tower? tho Cictetorlal practices of 


Hitler. 


According to all this the defendant Frick appears as a personality, which 
wortáinly oxorted a Ceelsive influonco on interior policy after this goal 


hac been achtovods 


All his moesures, however, had inner-political airs; they were not 
intenédcd to havo anything to do with tho foreign-politicel goel of a war 
of pgerossion anit especially not with crimes 7geinst humanity, committed 
to further crimos -geinst the poeco or ac&inst the rulos of warfare = end 
only in these casos would this court have jurisdiction according to article 


6 of tho statuto, as has also boon statod by the Prosecution. 


When Frick roalized that the policy hed turnoc into a Aircetion of which 
he could no longor approve, he tried to oxert »ll his influence in ortor 


to introduce a chsnco, 


Howevor, ho thon had to soo more en” more thet he ho could not fin? en 
eudionce in Hitler for his represontations and complaints, and to tho 
contrary, ho had to realize that these complaints destroyed Hitler's 
confideneo in him, ss tho lattor proferred to heave himself edvised by 
Himmler and persons of similar attitudes, so thet Frick finally was not 


received by 
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(Pazo 45 of orige) 


Final plo^ling for Dr. Wilhelm Frick, 


prsontod by defense counsel Dr, Pannenbockore 

Hitler anymore since the year 1937, 1f ho wantod to prosont any 
corpleinte Frick thon gavo up such h-poloss attompts to introduco a 
chango in tho situation, which would not have boon changed by his 
rosiztation oithor, which secording to the rosults of tho ovi?onco ho 


had repeatedly offoroà in vaine 


In this wey his tracody lies in his entenglement in a systom, in the 


first stops of which he had participated enthusiastically and the dovo- 


lopment of which he hed in^ginód to bo difforont, 


In any caso it appears important to me in judging his porscnelity 
his actions, thet this presentation of oviconco which hes fone on 
nonths hes not <ivon any proof of thi 


Aofondent in any crimes, either. 


It is not without ro»son thet John Gunthor in the book "Insido Buropes" 
which I hevo presented to the Tribunal es evidonce, doscribos ospociclly 
tho dofondent Frick as "tho only honost lezy," Gunthor et tho saro 
place goos on to c^11 hin a “bureaucrat all tho wey through," 

Hitlor hinsolf always called him ropoatedly the paragraph scrounsor," 
ho, whom Frick = just avout typically ef hin — hec not mot in any 

public assonbly but in his offico with tho police in Munich in tho 

yoer 1923. This ran folt onthusieen for tho suecostivo powor of i 

for hinsolf so distent, who with his big word £ppceloc to his sonsosS, 


his honor, and his petriotisn, 


It wes Hitlor who mačo him proud to be able to participato in tho ro- 
construction of 2 Gornen nation, which through stron; arnal forcos was 
to bo in a position to play ^ poeccful tut yot ectivo part in world 
politics, 

Howovor, it was also Hitlor who undorstocd to throw a scaro into tho 


citizon Frick ^bout the supposodly threstoning Bolshovist dengor and 
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(Pago 46 of orige) 


Final Ploeding for Dr. Wilholm Frick, presented by defense counsel 


Dr. Pannonbockor 
whatovor more ther oxisted of felso phrasos, twistod stetononts, and 
propagendo~arts, and which also fooled mon of rortor montal height, 
who lot thomselves bo drivon along by tho suggestivo powor of a Hitlor, 
and who did not roalizo in time that they had subordinetod thonsolvos 
to tho succostivo will of a criminal who was properod to ovorthrow tho 
pillars of civilization for his icosas and who finally would leave 
Gornany behing in a monstrous Spiriturl enc matorial ficld of rubblo, 
to tho ovorcoming of which this trial mey also contributo throuzh a 


c 


sontoneo in accordanco with law anë Jjustico, 


s/ Dre FPennonbockor 


t/ (Dr. Pannonbecker) 





